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tute in a permanent and universally recognized way 
pacific methods for violence among the nations every- 
where. 

Commenting on the report from London, the Phila- 
delphia Public Ledger says : 

" Richard Cobden, the anniversary of whose birth has 
just been celebrated in England, declared seventy years 
ago that Great Britain and America were bound together 
in peaceful fetters by the strongest of all ligatures that 
can bind two nations, namely, ' commercial intercourse, 
which every succeeding year renders a rupture between 
the two governments more impossible.' It is doubtful 
whether a general arbitration treaty, signed and sealed 
by the two nations, would guaz-antee peace between them 
more effectively than the commercial ligature which 
Cobden recognized as the assurance of their friendship. 
Commercial, if not ethical, considerations are making for 
the arbitration of international disputes that in former 
ages would have led straight to war." 

This is all very true. But no choice has to be 
made between an arbitration treaty signed and sealed 
and a commercial ligature. The latter we have, 
vastly stronger than in Cobden's day, and shall con- 
tinue to have with increasing strength hereafter. 
Let us have the other also and make a two-fold liga- 
ture that cannot easily be broken. Cobden's greatest 
political accomplishment, next to the abolition of the 
corn laws, was his commercial treaty with France. 
That has worked powerfully for forty years for peace 
between England and her neighbor across the Chan- 
nel. But the bonds of peace woven between them 
by their Cobdenized commercial relations have been 
immensely strengthened by the arbitration treaty 
concluded by them eight months ago. So it would 
be, and will be, with the peaceful commercial fetters 
between the United States and Great Britain. An 
arbitration treaty, however, would have value not 
simply as an instrument of strengthening the bonds 
of peace that hold them together, but even more as a 
frank declaration to each other and to the world that 
they propose that these bonds shall never again be 
broken. 

An Anglo-American Tribunal within 
the Hague Court. 

A novel proposition was made at the recent Mo- 
honk Arbitration Conference, which, we think, would 
have attracted little attention but for the eminent 
abilities and wide reputation of its author, Hon. 
Simeon E. Baldwin, of the Supreme Court of the 
State of Connecticut. 

Judge Baldwin's suggestion was that it would be 
wise for the United States and Great Britain to set 
up for themselves a permanent tribunal of arbitration 
within the Hague Court, the members of which should 
be appointed in advance of any controversy. He 
suggested, if we understood him, that from the eight 
members of the Court appointed by the United States 



and Great Britain each of the countries should choose 
two, and that the fifth member, the umpire, should 
be chosen by the two governments alternately, for a 
period say of five years each. This would give a 
standing Anglo-American Arbitration Board within 
the Hague Court, three of the members of which for 
five years would be American and two English and 
for the subsequent five years three English and two 
American. 

The scheme is certainly an ingenious one, and is 
not without seemingly good reasons in its favor. 
What led to its conception by Justice Baldwin was, 
apparently, the success of the Alaska Boundary Com- 
mission, the assumed inferiority of the judicial prac- 
tices of non-Anglo-Saxon countries, the consequent 
reluctance shown by some to see disputes between 
the English-speaking nations referred to continental 
European arbitrators, the general impartiality of per- 
manent justices in Anglo-Saxon courts, and the sup- 
posed liability to prejudice of arbitrators selected, even 
from the Hague Court, after a controversy has arisen. 

But in spite of these considerations and others 
which might be adduced, the suggestion of Judge 
Baldwin seems to us to be entirely out of harmony 
with the present advanced position of arbitration 
and wholly impracticable. The success of the Alaska 
Boundary Commission in adjusting the dispute was, 
indeed, a great triumph. But the danger of failure 
in it was enormous, as was universally felt among 
the friends of impartial justice. Nor did the settle- 
ment commend itself at all to the defeated party, — 
which was really not Great Britain, but only Canada, 
— as it would certainly have done if the tribunal 
had been composed of arbitrators from disinterested 
nations. 

The scheme suggested by Mr. Baldwin provides 
an umpire, it is true, and would not be open to the 
same objection as a mixed commission with an equal 
number on each side. But it would be possible under 
it, even if not probable, for all the decisions for five 
years to be rendered in favor of one of the parties 
and for a similar period in favor of the other. For 
the umpire would be in every case an interested 
party, as is not the case with a judge who decides 
disputes between citizens of the same country. It is 
perfectly certain that a plan which would make this 
possible will never be adopted by the two govern- 
ments, now that they may have through the Hague 
Court disinterested arbitrators in all cases. The 
most important and indispensable feature of any really 
useful arbitration system is this element of disinter- 
estedness in the judges, and toward a permanent sys- 
tem of this type the whole arbitration movement has 
been steadily tending. 

It may be conceded that, in the absence of any- 
thing better, such a scheme might be worth trying. 
It might, in many minor cases, work fairly well be- 
tween Great Britain and the United States, and 
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might be safely tried by them if they had no rela- 
tions and no responsibilities to other nations. But 
they have such responsibilities, and very great ones, 
too. And here is where the fatal defect of Judge 
Baldwin's suggested scheme is found. 

An Anglo-American tribunal erected as proposed 
within the Hague Court would be a long step back- 
ward toward the earlier tentative methods of arbitra- 
tion. It would probably wreck the Court. For the 
two nations themselves the Court would no longer 
have any reason for existence. Their permanent 
board of five arbitrators might just as well be ap- 
pointed from among eminent jurists not in the Court 
at all. The three Anglo-Saxon members not chosen 
for the Anglo-American tribunal for any five years 
would be nothing more than useless lumber. The 
other nations would, under the circumstances, cer- 
tainly not select them — as they would not select the 
five chosen — to arbitrate their disputes, either those 
among themselves or those with England and the 
United States. They would be, further, so offended 
by the assumption of superiority on the part of the 
two English-speaking countries, — as they would have 
a right to be, now that the United States and England 
have united with them in setting up the Hague 
Court, — that they would either withdraw entirely from 
the Convention of 1899 or would form special com- 
binations of their own members in the Court. The 
result would be thoroughly to disunite and discredit 
the Court and probably to drive it out of existence. 

One of the greatest future blessings of the perma- 
nent international tribunal is to be its potent influ- 
ence in working out an improved and uniform judicial 
system for the entire world. Such a system is now 
a necessity. If the United States and Great Britain 
have any superiority in their judicial practices, they 
ought for this very reason to maintain such close and 
amicable relations in the Hague Court with the other 
powers as will make them most influential in perfect- 
ing the general judicial order of the nations, indi- 
vidually and collectively. 

The history of the great cases of arbitration which 
these countries have had with each other — the 
Alabama case, the Behring Sea Sealing case and 
others — in the last century leaves no ground to fear 
that their controversies hereafter cannot safely be en- 
trusted to jurists of other nationalities. It will 
always be possible, in the case of any dispute what- 
ever between them, to find among the sixty-four 
members of the Hague Court who are from non- 
English-speaking countries, men of the most eminent 
fitness to tell them fully and impartially where truth 
and justice lie. 

A cablegram from The Hague says that admin- 
istrators have been "appointed to have charge of 
the Peace Palace which is to be erected at the expense 
of Andrew Carnegie. 



Tenth Mohonk Conference on Inter- 
national Arbitration. 

The tenth Conference on International Arbitration 
held by Albert K. Smiley at Mohonk Lake, N. Y., 
on the first three days of June, was not only most in- 
teresting in itself but also as an index of the recent 
extraordinary growth of public interest in the sub- 
ject. When the first of these conferences was held 
in 1895 there was an attendance of only sixty-five 
persons, and the most of those who came might 
truthfully have adopted for themselves the prayer, 
" Lord, I believe ; help thou my unbelief." 

This year there was an attendance of nearly three 
hundred, or almost five times as many as at the first 
Conference. Indeed, the acceptances of Mr. Smiley's 
generous invitations were so numerous that the 
Mountain House, commodious as it is, was, with its 
incoming regular guests, dangerously near to over- 
flowing. Among those present there were of course 
many who had come for the first time, attracted pos- 
sibly in part by the far-famed glory of Mohonk, but 
also induced to come by the commanding position 
which the arbitration movement has now attained. 

Distinguished as the personnel of the previous 
conferences had been, this tenth meeting surpassed 
them all in this respect. Two members of the Hague 
Court were present, Hon. George Gray, the Chairman, 
and Senator J. H. Gamboa of Mexico ; ten judges of 
the Federal and State courts, including Justice Brewer 
of the United States Supreme Court and four justices 
of State Supreme Courts ; several members and ex- 
members of Congress ; two members of the State De- 
partment; fifteen presidents of colleges and other 
educational institutions ; more than forty prominent 
business men from different parts of the United States, 
including representatives of several of the great city 
Chambers of Commerce ; and many well-known clergy- 
men. Of foreigners, besides Senator Gamboa of 
Mexico, there were Chevalier Agnoli, Italian mem- 
ber of the Venezuelan-Italian Claims Commission, 
Mr. Uchida, Japanese Consul-General at New York, 
Baron Kaneko, former member of the Japanese Cab- 
inet, and Mr. Yung Wing, formerly Associate Chinese 
Ambassador at Washington. 

The speaking was on the whole of a high order. 
It would not be easy to make choice among the ex- 
cellent addresses of Judge Gray, Edward Everett 
Hale, Hon. William L. Penfield, Hon. Jackson A. 
Ralston, Hon. Charles M. Pepper, Dr. Henry M. 
Leipziger, Dr. Lyman Abbott, Prof. John Bassett 
Moore, Justice Brewer, Henry B. F. Macfarland, 
Robert Lansing, Charles Fleischer, Samuel B. Capen, 
and others whose addresses were shorter but full of 
pith and interest. 

One of the most interesting sessions of the Con- 
ference was that given up to the business aspects of 
arbitration. The Business Committee had turned 



